U. S. Depart nent
of Transportation

Federal Avi ation
Adm ni strati on

Exenpti on No. 6632
Regul at ory Docket No. 28858
May 30, 1997

M. Penn R Stohr

Senior Vice President of Operations
Evergreen International Airlines, Inc.
3850 Three M| e Lane

MM nnville, OR 97128-9496

Dear M. Stohr:

By letter dated March 10, 1997, you petitioned the Federal

Avi ation Adm nistration (FAA) on behalf of Evergreen Air Venture
Museum ( Evergreen) for an exenption from Sections 91. 315,
119.5(g), and 119.21(a) of Title 14, Code of Federal Regul ations
(14 CFR) to the extent necessary to permt Evergreen to operate
its former mlitary Boeing B-17G aircraft (B-17G, which has a
limted category airworthiness certificate, for the purpose of
carrying passengers on local flights in return for receiving
donati ons.

The FAA issued grants of exenption in circunstances simlar in
all material respects to those presented in your petition. 1In
Grant of Exenption Nos. 6540, 6541, and 6565 (copies encl osed),
the FAA found that preservation of U S. aviation history is in
the public interest, just as preserving historic buildings,

| andmar ks, and nei ghbor hoods has been determned to be in the
public interest. Wile aviation history can be represented in
static display in nmuseuns the sane way in which historic

| andmar ks can be represented in nmuseuns, the public has shown
support and a desire to have these Wrld War Il vintage airpl anes
mai nt ai ned and operated to allow themto experience flight in
t hese historic airplanes.

The FAA al so recogni zed that the only way to nmai ntain vintage

Wrld War Il airplanes in an operational status is to accept
financial contributions to defray the high costs of maintaining
those aircraft and ensuring crew operating experience. In

return, paying nmenbers of the public receive a local flight.
Wthout this incentive, it is reasonable to conclude that
operators of these aircraft would not be able to raise sufficient
funds to maintain the aircraft and provide this flying experience
to the public.
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The FAA noted that those individuals who choose to accept rides
on these airplanes are not simlar to the general traveling
public. For the nost part, the "paying" passengers on
Evergreen' s airplanes are contributing nmenbers to its

organi zati on. These passengers have made the decision to support
t he continued operation of these historic airplanes through a
substantial nonetary donation. These passengers are famliar
with the airplane’'s mlitary history and are aware that it is not
a standard category aircraft. Unlike passengers who purchase
tickets and travel on any aircraft that happens to be provided by
an airline, these passengers are solely and specifically seeking
t he experience of flying on these historic airplanes.

Because forner mlitary aircraft can present significant safety
matters such as life-limted parts and aircraft design, certain
conditions and limtations have been attached to this and

previ ously issued exenptions regardi ng the mai ntenance of and

i nspections for the airplane when it is operated under the
authority of this exenption. Simlarly, all flight crewnrenbers
are required to neet stringent qualification and training

requi renents; therefore, the FAA has attached conditions and
limtations to this and previously issued exenptions to ensure
that Evergreen is maintaining a highly skilled and qualified
cadre of pilots to operate its airplane.

Finally, the FAA has initiated rul enaking to all ow operators of
U.S. vintage, former mlitary aircraft to provide rides to the
public for conpensation or hire. The FAA believes that if these
operations conformto rules that are simlar to the conditions
and limtations contained herein, there will be an adequate
degree of safety for the public to have opportunities to
experience flight in U S Wrld War Il vintage mlitary aircraft.

Havi ng revi ewed your reasons for requesting an exenption, | find
that they do not differ materially fromthose presented by the
petitioners in the enclosed grants of exenption. |In addition,
have determ ned that the reasons stated by the FAA for granting
t he encl osed exenptions also apply to the situation you present.
However, regarding Evergreen's request to operate its B-17G in
basic visual flight rule weather conditions in lieu of neeting
the 2,000-foot ceiling and 5-statute-mle visibility requirenments
as specified in previous grants of exenption, the FAA finds that
the conditions and limtations established in this and previous
grants of exenption are necessary to ensure safety is not
adversely affected. Therefore, the FAA is including the
2,000-foot ceiling and 5-statute-mle visibility requirenent in
this exenption

In consideration of the foregoing, |I find that a grant of
exenption is in the public interest. Therefore, pursuant to the
authority contained in 49 U S.C. Sections 40113 and 44701

del egated to nme by the Adm nistrator (14 CFR Section 11.53),
Evergreen Air Venture Miuseumis granted an exenption from 14 CFR



Sections 91.315, 119.5(g), and 119.21(a) to the extent necessary
to operate its former mlitary Boeing B-17G aircraft, which has a
limted category airworthiness certificate, for the purpose of
carrying passengers on local flights in return for receiving
donations, subject to the following conditions and limtations:

1. Evergreen mnmust continue to maintain its B-17G in
accordance with --

(a) The nmintenance requirenents specified inits B-
17G s type specification sheet, as anended;

(b) An inspection programthat neets the requirenents
of Section 91.409; and

(c) Appropriate mlitary technical manuals for the B-
17G

2. The pilot in command nust --

(a) Hold at least a comrercial pilot certificate with
a multiengine airplane rating, an airplane
instrunment rating, and a B-17G type rating;

(b) Have conpleted B-17G qualification and recurrent
flight and ground training within the previous 12
cal endar nont hs;

(c) Have the follow ng flight experience:

(1) At least a total of 2,500 hours of
aeronautical flight experience, including
1,000 hours in multiengine airpl anes, of
which at |east 25 hours nust be in a B-17G
or

(2) At least a total of 1,000 hours of
aeronautical flight experience, including 200
hours in nultiengine airplanes, of which at
| east 100 hours and 50 takeoffs and 50
| andi ngs nust be perforned in a B-17G and

(d) Have acconplished three takeoffs and three
landings to a full stop in a B-17Gwthin the
previ ous 90 days prior to serving as a pilot in
conmmand.

3. The second in command nust --
(a) Hold at least a comrercial pilot certificate with
a multiengine airplane rating and an airpl ane
i nstrument rating;

(b) Have conpleted B-17G qualification and recurrent



flight and ground training within the previous 12
cal endar nont hs;

(c) Have the follow ng flight experience:

(1) At least a total of 1,500 hours of
aeronautical flight experience, including 250
hours in nultiengine airpl anes; or

(2) At least a total of 500 hours of aeronauti cal
flight experience, including 100 hours in
mul ti engi ne airplanes, of which at |east 25
hours and 10 takeoffs and 10 | andi ngs nust be
performed in a B-17G and

(d) Have acconplished three takeoffs and three
landings to a full stop in a B-17Gwthin the
previ ous 90 days prior to serving as a second in
conmmand.

Al flight operations shall be conducted --

(a) At a mninmumoperating altitude of not |ess than
1,000 feet above ground | evel (AG), except when
necessary for takeoff or | anding;

(b) Between the hours of official sunrise and sunset,
as established in the Anerican Air Al nanac, as
converted to |l ocal tine;

(c) Wth amninmumflight visibility of not |ess than
5 statute mles;

(d) Wth a mninumceiling of not |Iess than 2,000 feet
AG.; and

(e) Wthin a 50-nautical-mle radius of the departure
airport, and the only permtted | andi ng nust be at
that departure airport.

Except for essential crewrenbers who are not considered
passengers, all flight operations shall carry no nore

t han t he maxi mum nunber of passengers permtted by

the --

(a) Aircraft's weight and balance Iimtations; or

(b) Nunber of approved seats in the aircraft,
whi chever is fewer.

Except as provided in Condition No. 7, Evergreen's

ai rpl anes nust have the equipnent |listed in Section

91. 205(b) (m nus the equi pnent listed in paragraph
(b)(15) of that section), and that equi pnent nmust be in



10.

an operable condition during the flight.

Evergreen' s airplanes nust have the equipnment listed in
Section 91.205(b)(11), and that equi prment nmust be in an
operabl e condition during the flight if the airplane is
to be operated over water and beyond the power-of f
gliding distance from shore.

Evergreen shall have the services of an FAA-
certificated airfranme and powerpl ant nmechanic
avai l abl e, or an appropriately rated repair station, at
all stopovers to performall required naintenance

i nspections and repairs.

Evergreen will maintain the following records and w ||
make those records available for review to the FAA when
requested --

(a) The name of each pilot crewrenber that Evergreen
aut horizes to conduct flight operations inits B-
17G under the terns of this exenption

(b) Copies of each pilot crewrenber's pil ot
certificate, medical certificate, qualifications,
and recurrent training docunentation in the B-
17G, for the purpose of showi ng conpliance with
Condition Nos. 2 and 3;

(c) Records of maintenance performed and nai nt enance
i nspection records for the purpose of show ng
conpliance with Condition No. 1; and

(d) A listing of any incident, accident, and
mechani cal failure of the airframe, propellers,
and engi ne that occurred during operations
conducted under the authority of this exenption.

That listing will include the date of the

i ncident/accident/failure, all information on the
possi bl e cause factors, and the extent of injuries
sust ai ned.

Before permtting a person to be carried on board its
B-17G for the purposes authorized under this grant of
exenption, Evergreen will informthat person that its
B-17G holds only a limted airworthiness certificate,
the significance of a limted airworthiness certificate
as conpared with a standard airworthiness certificate,
and that the FAA has authorized this flight under a
grant of exenption fromthe requirenments of Sections
91. 315, 119.5(g), and 119.21(a). The expl anation of
the significance of a limted airworthiness certificate
as conpared with a standard airworthiness certificate
must include at |east the follow ng information:



(a) That the FAA has not established nor has it
approved the standards under which a limted
category airworthiness certificated aircraft was
built. 1In contrast, standard category
airworthiness certificated aircraft are built to
FAA- approved standards, including standards
concerning the design of the aircraft and
standards about life-limted parts.

(b) Limted category airworthiness certificated
aircraft are i ssued when the FAA finds the
aircraft:

(1) Previously has been issued a limted category
type certificate, and the aircraft conforns
to that type certificate; and

(2) To be in a good state of preservation and
repair and in a safe operating condition.

(c) Standard category airworthiness certificates are
i ssued for an aircraft when the FAA finds the:

(1) Aircraft has been built in accordance with
that aircraft's type certification standards
as established by the FAA

(2) Aircraft has been maintained in accordance
with that aircraft's type certification
standards as established by the FAA; and

(3) Aircraft's inspection and nai nt enance
requirenents are in conpliance with the
appl i cabl e Federal Avi ation Regul ati ons.

11. Evergreen nust hold and continue to hold a
determnation fromthe U S. Internal Revenue Service as
a Section 501(c)(3) nonprofit, tax-exenpt, charitable
or gani zati on under Sections 509(a)(1) and
170(b) (1) (A) (vi) of the Internal Revenue Code.

This exenption term nates on May 31, 1999, unl ess sooner
super seded or rescinded.

Si ncerely,

/' s/ Dave E. Hanl ey
Acting Deputy Director, Flight Standards Service

Encl osur es



